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So I would urge all my colleagues to 

sign on to say that they will oppose se-
cret holds and to release those holds on 
the nominees who are being held up 
and let’s let the work of the people in 
this country get done. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Colorado is recognized. 
Mr. UDALL of Colorado. Mr. Presi-

dent, I also rise to express my appre-
ciation to the Senator from Missouri, 
Mrs. MCCASKILL, for her leadership on 
this effort to reform the way the Sen-
ate advises and consents. Because I 
have great respect for the traditions of 
the Senate, I was curious as to why 
holds are a mechanism or a tool avail-
able to individual Senators. What I 
found out is basically speculative; that 
is, that in the past, there is a belief 
that Senators—because they could only 
get back to Washington by horse and 
buggy or by horse itself—needed time 
to study a potential nominee. It was a 
courtesy. It maybe made sense in those 
horse-and-buggy times, but these are 
modern times, and the secret hold now, 
in particular, is being used to accom-
plish, in many cases, political or per-
haps even policy goals. I have great re-
spect for the venerable traditions of 
the Senate, but this seems like one 
that should be set aside, frankly. 

I was also curious to study some of 
the statistics that I will share with the 
entire Senate. Since President Obama 
took office—I think it is 16 months, 
give or take a few days—we have voted 
on 49 nominations. Of those 49 votes, 36 
of them—which is about 75 percent of 
the nominations—have been delayed. 
On average, these nominations lan-
guish or sit on the Executive Calendar 
for over 105 days. That is on average. 
Some have waited many months more. 
Then, when we look at the vote totals 
of the nominations that finally come 
to the floor, 17 received more than 90 
votes, 10 received more than 80 votes, 
and 6 received more than 70 votes. So 
out of the 36 nominees, there were 33 
that I think you could characterize as 
being approved overwhelmingly by the 
Senate, after a very long and unfortu-
nate wait. 

Right now, on the Executive Cal-
endar, there are 94 nominees awaiting 
the Senate’s advice and consent action. 
At this time in George W. Bush’s Presi-
dency, there were 12 nominees. So we 
have 94 on the one hand and 12 on the 
other hand. 

It is time for my colleagues on the 
other side of the aisle to stop abusing 
the Senate’s responsibility to provide 
advice and consent for the President’s 
well-qualified nominees. 

Let me just end on this note. If a 
Senator wants to place a hold, that is 
all well and good, but it shouldn’t be a 
secret hold. As the previous two speak-
ers have said—and I think Senator 
MCCASKILL as well—I have never used a 
hold. If I wish to put a hold on a nomi-
nee, I will make it public. I will make 
the case and take a stand on the floor 
of the Senate. That is the way we want 

our debates to be in the Senate—the 
world’s greatest deliberative body. We 
shouldn’t be doing things such as this 
in secret. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota is recognized. 
Ms. KLOBUCHAR. Mr. President, I 

listened to the Senator from Colorado, 
and I was thinking about our two 
States. They both are beautiful States. 
OK, they have a few more mountains 
than we do, but we have 10,000 lakes. 
We both have open democracies—gov-
ernments that work, governments that 
are open. There is no secrecy in our 
States. We have blue skies, open prai-
ries, open lands. To me, it is no sur-
prise that we would have Senators 
from these two States standing and 
saying this is ridiculous. 

I thought Senator UDALL did a great 
job of going through all the numbers 
and the nominations that have been 
put on hold, but we all know what is at 
the root of this. It is a procedural game 
that allows this to happen—the secret 
hold. 

When I came to the Senate in 2007, 
my first priority was ethics reform. I 
was so pleased, and I thought we had 
gotten rid of the secret hold. That is 
what we said we did. The rule we 
adopted then—as soon as unanimous 
consent was made regarding a specific 
nominee—said that a Senator placing a 
hold has to submit to the majority 
leader a written note of intent that in-
cludes the reason for their objection. 
So they have to put in writing why 
they are objecting. Then it says that 
no later than 6 days after the submis-
sion, the hold is to be printed in the 
CONGRESSIONAL RECORD for everyone to 
see. 

So we thought this was a pretty good 
idea—sunshine being the best disinfect-
ant. By making the hold public and 
forcing Senators to be accountable for 
their actions, we could have open de-
bate. As I heard Senator SHAHEEN just 
say, we should be able to tell the world 
why we are putting on a hold. We may 
have a good idea. 

But that is not what has been hap-
pening. Instead, what has been hap-
pening is, Senators are playing games 
with the rules. They are following the 
letter but not the spirit of the reform. 
It is unbelievable to me. They are actu-
ally rotating holds. 

It is sort of like what we see in the 
Olympics, where they have a relay and 
they hand off the baton. This baton is 
going from one Senator to another so 
they can keep the hold going. One Sen-
ator has it for 6 days. Then it is passed 
off to another for 6 days. So I guess if 
delay was an Olympic sport, they 
would get the Gold Medal. 

What we have is a group of Senators 
from the other side of the aisle, for the 
most part, who are gaming the system. 
We have been spending a lot of time in 
the last few days talking about other 
people who game the system—people 
on Wall Street—so I don’t think it 
should be happening in this very Cham-
ber. 

I am very pleased Senator 
MCCASKILL, along with Senators 
GRASSLEY and WYDEN, have been work-
ing on this for so long and have taken 
a lead on it. I urge my colleagues to 
sign this letter to end the secret hold. 
There shouldn’t be secrets from the 
public when it comes to nominations. 
This isn’t a matter of top-secret na-
tional security or some strategy that 
we would use when we go to war. This 
is about nominations from the White 
House. This is about people who are 
going to be serving in public jobs. We 
should know who is holding them up, 
who doesn’t want them to come up for 
a vote and why. Then we can make a 
decision and the public will have the 
knowledge of what is going on in this 
place. That is the only way we are 
going to be able to build trust again 
with this democracy. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

FINANCIAL SERVICES INDUSTRY 
REGULATION 

Mr. BENNETT. Mr. President, I rise 
to discuss the issue that is before the 
body and before the country right now 
with respect to control and regulation 
of the financial services industry. The 
President of the United States has 
given a number of speeches on this one. 
I understand the latest one was today, 
in which he attacked Republicans for 
listening to the big banks of Wall 
Street in our concern about the details 
of the bill that has been offered out of 
the Banking Committee by Chairman 
DODD. 

I am a member of the Banking Com-
mittee. I voted against the bill in the 
Banking Committee. It came out on a 
straight party-line vote. For that I am 
being castigated by the President and 
others for being a tool of Wall Street 
and the big banks. 

I want to make it very clear that my 
opposition to parts of this bill have 
nothing whatsoever to do with Wall 
Street and the big banks. I have not 
been to Wall Street to discuss this with 
any executives of any of the big banks. 
I have been in Utah, and I have been 
discussing this with businesses in 
Utah, businesses that you normally 
would not think would have any inter-
est whatsoever in regulation of finan-
cial services. 

We think of financial services as in-
surance companies and brokerage 
houses and banks. What I have discov-
ered, hearing from my constituents, is 
that the people who are the most wor-
ried about this are small business men 
and women who have nothing to do 

VerDate Mar 15 2010 03:42 Jul 08, 2010 Jkt 079060 PO 00000 Frm 00014 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S22AP0.REC S22AP0m
m

ah
er

 o
n 

D
S

K
D

5P
82

C
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S2549 April 22, 2010 
with banking but who do have a pro-
gram in their business to extend some 
degree of consumer credit. 

I will give an example: a furniture 
store that sells furniture and adver-
tises you buy the furniture now and 
payment is delayed for 90 days as a 
come-on to get people to come in. Mr. 
President, you have seen those ads in 
the paper in Washington. I have seen 
those ads. It is the kind of thing that 
goes on. 

Businesses extend credit in one way 
or another. It is not the core of their 
business, it is just a way of trying to 
attract customers. Suddenly they dis-
cover, if this bill passes, they will be 
under the control of the Consumer Pro-
tection Agency that is being created 
for this, and Federal officers will have 
the right to show up on their premises 
and say: This is not a proper handling 
of this credit. We are going to treat 
you as if you were Citicorp or Goldman 
Sachs or whatever. We are going to 
come down with the heavy hand of the 
Federal Government to tell you how 
you can do your business and fine you 
or produce other kinds of barriers to 
your doing business. 

The fellow says: Look, I just want to 
sell a sofa, and I just want to be able to 
sell it on credit to somebody who 
wants to buy it on credit. What is 
wrong with that? 

No, under the terms of this bill, the 
Consumer Protection Agency of the 
Federal Government will be looking 
down your throat. 

As I move around the State, I have 
one small business man or woman after 
another come up to me and say: What 
in the world are you people in Wash-
ington thinking about, the kinds of 
regulations you are going to put on me 
and my business? Some of them are 
saying they are afraid they are going 
to have to close their doors rather than 
deal with this significant challenge. 

We are, in this bill, overreacting to 
the seriousness of the crisis that has 
put us in this recession. I have a friend 
who has been a Washington observer 
for many years, and he says whenever 
faced with a crisis, Congress always 
does one of two things: nothing or 
overreacts. This is a classic example of 
overreacting. 

By creating a Consumer Protection 
Agency with the sole focus to protect 
the consumer, we run the risk of doing 
the kind of damage I have described to 
small business. I say to people, if safe-
ty is the only criterion by which you 
are going to judge an institution, the 
safest institution in which no one will 
lose any money is the one whose doors 
are closed, the one that offers no risk 
anywhere because all business is a risk. 
If you are going to say, no, you are 
going to protect the consumers abso-
lutely, the way to protect the con-
sumers absolutely so that they will 
never lose a dime is not allow them to 
make a purchase, not allow them to 
ever get a loan, not allow them to ever 
receive any credit. 

If this bill passes in the form it came 
out of the House Banking Committee, 

that will be the impact of this bill. 
Across the board it will be to reduce 
credit, it will be to reduce opportunity, 
it will be to damage small businesses. 

Again, I have not talked to the peo-
ple on Wall Street. I have talked to the 
people on Center Street—I would say 
Main Street because every town in 
America has a Main Street, but in 
Utah, in addition to Main Street, we 
have Center Street in many of these 
small towns. That shows how close to 
the issue the people in Utah are. 

There is another issue I feel strongly 
about, and that is the definition of 
‘‘too big to fail.’’ This creates and so-
lidifies the notion that some people, 
some institutions are too big to fail. I 
believe one of the lessons we have 
learned out of the crisis we went 
through starting in September of 2008 
is that nobody should be deemed too 
big to fail; and, indeed, we should cre-
ate a circumstance where the bank-
ruptcy courts handle things and there 
is no Federal bailout in the fashion of 
saying: You are too big to fail and the 
government will protect you from fail-
ing. 

I remember years ago when we had 
the first bailout with Chrysler at the 
time. Lee Iacocca made his reputation 
bringing Chrysler out of the bailout 
and repaying the government with in-
terest. People point to that and say: 
The government kept Chrysler from 
going under. The money was repaid. It 
was just a loan guarantee. The govern-
ment didn’t lose any money. 

I remember one observer, when asked 
about it, said: I am not worried about 
whether the bailout will save Chrysler. 
What I am worried about long term is 
that it will work. 

There were people saying: What hap-
pens if it fails? 

He said: I am not worried about it if 
it fails. I am worried about it if it 
works and the Federal Government 
gets the appetite to step in, in example 
after example, and always point to the 
Chrysler bailout and say: Well, we 
made money on that, so we can do it 
again. 

By creating that kind of moral haz-
ard of stating these institutions are 
too big to fail, we run the risk of seeing 
a repetition rather than avoidance of 
the crisis we had that created all of the 
difficulties in our economy today. 

So, on the one hand, I speak for the 
small businessman and the small busi-
nesswoman who say this bill will be a 
disaster for them. On the other side, I 
say let’s not create, in the name of pro-
tecting the customer, a circumstance 
where institutions are deemed as too 
big to fail and can be guaranteed, once 
again, a degree of government backing 
that the marketplace would not give 
them. I trust the marketplace. We have 
learned to do that as we go through the 
wreckage of what happened in the 
housing crisis. 

I think we need to be very careful 
with this bill. Do we need financial re-
form? Yes, we do. Would I vote for a 
sensible bill? Yes, I would. Am I a sup-

porter of the status quo? No, I am not. 
But I do not believe the bill that came 
out of the Banking Committee is an 
improvement. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maryland is recognized. 
f 

EARTH DAY 
Mr. CARDIN. Mr. President, I take 

this time to commemorate the 40th an-
niversary of Earth Day that we cele-
brate today, April 22. 

I think we first need to acknowledge 
that we have made a lot of progress 
since the Cuyahoga River in Ohio 
caught fire in 1969. We have made a lot 
of progress since the uncontrolled air 
pollution that killed 20 people and 
sickened 7,000 people over just a few 
days. That happened in Donora, PA. We 
have came a long way since the exposé 
on the New York Love Canal, where 
toxic waste was dumped into neighbor-
hood streams. 

We have made a lot of progress. I 
think the most important symbol of 
that progress is that the environment 
is now in mainstream America. It is 
mainstream politics. It is a way of life 
for us, and that is really good news. It 
has given us the political strength to 
pass important environmental laws. We 
passed the Clean Air Act, the Clean 
Water Act, the Superfund law. I am 
particularly pleased about the Chesa-
peake Bay Program. I remember when 
we started that program almost 30 
years ago. It was a difficult start, and 
people wondered whether we would 
have the power to stay with this issue 
so that we could try to reclaim the 
Chesapeake Bay. Well, we did. It is still 
an issue we are working on today. We 
created the Environmental Protection 
Agency, an agency in the Federal Gov-
ernment with the sole purpose to try to 
help us preserve the environment for 
future generations. 

I think we can take pride in what we 
have been able to do. We have made 
great progress as a nation. We should 
celebrate our success in addressing the 
great environmental challenges of the 
past. But our work is not done. Our en-
vironment faces new challenges today 
that are less visible and more incre-
mental but still pose great threats to 
our treasured natural resources and all 
the work we have done to protect and 
restore them. For example, we do not 
worry that our great water bodies such 
as the Chesapeake Bay will catch fire, 
but there are small amounts of pollut-
ants running off millions of lawns that 
accumulate and make it very difficult 
for us to reclaim our national treas-
ures. 

The great wave of water infrastruc-
ture we built over 40 years ago is now 
past its useful life and must be re-
placed. Water main breaks, large and 
small waste water, destroy homes and 
businesses, and undermine the water 
quality benefits this infrastructure was 
meant to protect. 

Let me just give you a couple of ex-
amples that have happened in the last 
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